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RESOLUTION

LAGOS, J.:

This resolves the Motion to Quash filed by accused Lester
Seismundo Sinsuat, through counsel, on January 9, 2018, stating that
the Information in the above-entitled cases contain averments which,
if true, would constitute a legal excuse or justification. In particular,
accused makes the following arguments: (a) the doctrine of
condonation still applies in this case; (b) accused should be charged
with violation of R.A. 3019; and (c) good faith on the part of accused
is present and a defense for the offense he is charged with.

Accused contends that the Information charges him of omitting
in his SALN for the years 2007, 2008, 2010 and 2012 certain real
properties he had acquired in those years. He served as Vice-Mayor
of Datu Odin Sinsuat in Maguindanao from 2007 to 2010, and was
elected Mayor and served as such from 2010 to 2013. The 2007 and
2008 SALN's were filed by the accused when he was still Vice-Mayor,
while the 2010 and 2012 SALN's were filed when he was Mayor. He
therefore argues that under the doctrine of condonation, his election
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as Mayor in 2010 served as a condonation of his actions when he
was still Vice-Mayor, while his subsequent election as Vice-Governor
of Maguindanao in 2013 similarly served as a condonation of his
actions when he was still Mayor.

Accused also argues that he should have been charged with
violation of RA. 3019, instead of Perjury as defined and penalized
under Article 183 of the Revised Penal Code. Lastly, he claims the
defense of good faith and that he cannot be held liable for Perjury
since Article 183 requires the willful and deliberate assertion of a
falsehood.

In its Comment and/or Opposition to the Motion to Quash, the
prosecution states that the condonation doctrine does not apply to a
criminal offense, but rather, only to administrative cases. To prove its
point, the prosecution cites the rulings in cases decided by the
Supreme Court.

The prosecution also disputed the arguments of the accused on
good faith, and that he should have been charged with violation of
R.A. 3019, instead of Perjury under Article 183. It was pointed out
that accused is charged with his failure to declare certain real
properties in his Statement of Assets, Liabilities and Net Worth
(SALN) for 2007 and 2008, when he was Vice-Mayor of the
Municipality of Datu Odin Sinsuat, and for 2010 and 2012, when he
was Mayor of the same municipality. It was further pointed out that
the complaints underwent preliminary investigation, and it appears
that all the elements of the offense charged are present in this case.
Finally, the prosecution argues that the claim of good faith by the
accused is a matter of defense which can be best passed upon by
this Court after a full-blown trial on the merits.

RULING

Applicability of the Condonation Doctrine

The applicability of the doctrine of condonation, first laid down
in the case of Pascual vs. Hon. Provincial Board of Nueva Ecija 1 with
respect to criminal cases, was already tackled and ruled upon in the
case of Ingco vs. Senchez". The latter case involved Ciriaco Ingco
who had been elected mayor of Bauan, Batangas in November,
1955, was reelected in November, 1959, and again reelected in
November, 1963. In September, 1963, one Cesar Mariebo accused

1 G.R. No. L-11959, October 31, 1959
2 G.R. No. L-2320, December 18, 1967
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the said mayor of estafa through falsification of public documents
committed in the latter's discharge of his official functions during the
period from February through August, 1963. The issue posed in Ingco
was whether or not a criminal charge against an elective municipal
official for acts done or committed by him in the discharge of his
official functions during a previous term of office, may still be
prosecuted after he had been reelected and while he is serving office
for a subsequent term.

In ruling that the condonation doctrine does not apply to
criminal cases, the Supreme Court held:

" x x x While the criminal case involves the
character of the mayor as a private citizen and the People
of the Philippines as a community is a party to the case,
an administrative case involves only his actuations as a
public officer as affect the populace of the municipality
where he serves. The ruling, therefore, that - "when
the people have elected a man to office it must be
assumed that they did this with knowledge of his life
and character and that they disregarded or forgave
his faults or misconduct if he had been guilty of any"
- refers only to an action for removal from office and
does not apply to a criminal case, because a crime is
a public wrong more atrocious in character than mere
misfeasance or malfeasance committed by a public
officer in the discharge of his duties, and is injurious
not only to a person or group of persons but to the
State as a whole. This must be the reason why Article 89
of the Revised Penal Code, which enumerates the
grounds for extinction of criminal liability, does not include
reelection to office as one of them, at least insofar as a
public officer is concerned. Also, under our Constitution, it
is only the President who may grant the pardon of a
criminal offense." (emphasis and underscoring supplied)

The above rule was reiterated in Aguinaldo vs. Santos, et al.3,

where it was held:

"Clear then, the rule is that a public official cannot
be removed for administrative misconduct committed
during a prior term, since his re-election to office operates
as a condonation of the officer's previous misconduct to

3 G.R. No. 94115, August 21, 1992
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the extent of cutting off the right to remove him therefor.
The foregoing rule, however, finds no application
to criminal cases pending against petitioner for acts
he may have committed during the failed coup."
(emphasis supplied)

In Carpio-Morales vs. Court of Appeals and Binay, Jr.4, where
the condonation doctrine was revisited and abandoned, the Supreme
Court again cited the inapplicability of the subject doctrine to a
criminal case, viz:

"x x x

In(g)co v. Sanchez, et al. (December 18, 1967) -
wherein the Court clarified that the condonation
doctrine does not apply to a criminal case. It was
explained that a criminal case is different from an
administrative case in that the former involves the People
of the Philippines as a community, and is a public wrong
to the State at large; whereas, in the latter, only the
populace of the constituency he serves is affected. In
addition, the Court noted that it is only the President who
may pardon a criminal offense."

The contention of the accused, therefore, that the doctrine of
condonation applies to his case and that it constitutes a legal excuse
or justification to the Information against him, is erroneous and clearly
without merit.

On The Contentions That: 0) Accused Should
Be Charged Of Violation Of R.A. 3019; and (ii)
Good Faith On The Part Of Accused Is
Present And A Defense For The Offense He
Is Charged With.

Accused argues that he should have been charged with
violation of Section 7, R.A. 3019 (as amended), instead of Perjury
under Article 183 of the Revised Penal Code. He avers that it is
Section 7 of R.A. 3019 which requires a public officer to file his SALN,
and Section 9(b) of the said law imposes the corresponding penalty
for violation thereof.

4 G.R. Nos. 217126-27, November 10, 2015
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The prosecution of crimes and offenses is a function of the
public prosecutor, and the fili~g of the appropriate Information is
within the ambit of its authority. It appears that the complaint against
the accused underwent preliminary investigation, and the essential
elements of the crime of Perjury under Article 183 of the Revised
Penal Code were found to be present in this case. Moreover, the
propriety of a charge does not fall under any of the grounds for the
quashal of the information under Section 3, Rule 117 of the Rules of
the Court. It is therefore proscribed, pursuant to The Revised
Guidelines for Continuous Trial of Criminal Cases (A.M. No. 15-06-
10-SC).

Accused has raised good faith as a defense to the charge
against him. He claims that in the administrative case for dishonesty
and falsification of an official document (OMB-M-A-15-0580), the
Office of the Ombudsman had already made a definite
pronouncement and finding that he acted with good faith and with no
malice in the filing of his subject SALN. Thus, there was no "willful
and deliberate assertion of a falsehood", which are essential
elements to the crime of Perjury.

It has to be emphasized that whatever findings and
pronouncements which may have been made by the Office of the
Ombudsman in OMB-M-A-15-0580 are not controlling or binding
upon this Court. Moreover, as correctly posited by the prosecution,
allegations of good faith are already matters of defense and are
properly raised during the trial on the merits.

WHEREFORE, in view of the foregoing, the Court hereby
RESOLVES to DENY accused Sinsuat's Motion to Quash for lack of
merit.

The arraignment of the accused shall proceed on March 9,
2018 at 8:30 in the morning.

SO ORDERED.

#01-
~FAEL R. LAGOS
Associate Justice

Chairperson
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WE CONCUR:

MARY AN CORPUS-
MA ALAC

Associ te Justice


